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Abstract: The article dwells upon the issues of application of modern information and communication technologies for
development and streamlining of the relations between citizens, government and organizations. Based on the assertion that the
Internet plays an important role in strengthening representative democracy, as it allows introducing advisory elements into the
democratic system, the author analyzes a number of international legal instruments of the Council of Europe adopted in recent
years in the field of e-democracy, and gives practical examples of e-government and e-democracy performance in Russia and the
CIS countries. The author draws attention to the fact that state projects enjoy considerably less popularity than non-profit projects
for the development of public initiatives.

Based on the results of research conducted on the basis of the Center for Development of E-democracy Mechanisms at the
Faculty of Law (RANEPA), the author reveals the problems of law enforcement and the numerous terminological conflicts associ-
ated with the field of information and communication technologies and other problems of the development of e-democracy in
Russia. In conclusion, the author advances a number of proposals for systematization of the conceptual apparatus and for the
harmonization of legislation in the sphere of e-democracy, which should promote its further development.
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AHHoTaumsa: B ctatbe paccmaTpuBaloTCs BONpOCh! MPUMEHEHNS COBPEMEHHbIX MH(POPMALIMOHHO-KOMMYHUKALIMOHHBIX TEXHOMO-
TN ANS pasBUTUSA U YNOPSAOYMBaHUS OTHOLLEHUIA MEXAY rpaxaaHaMmu, rocyAapcTBOM W opraHvM3auusimn. ABTOp nonaraet, yTo
VIHTepHEeT MOXeT urpaTtb BaXKHyt0 pPOrib B YKPENneHnn npeacTaBuTenbHOM 4EMOKPATUM, NOCKOMbKY MNO3BOMNSET BHEAPSAThL COBeLLa-
TeMbHbIE 3NIEMEHTbI B AEMOKPATUYECKY CUCTEMY, U aHanNM3npyeT psg NPUHATLIX B NMOCNEAHVE roabl MeXAyHapoaHO-NpaBoBbIX
AokymeHToB CoBeta EBponbl B 06n1acTvt 3NeKTpoOHHON AeMoKpaTu, a Takke NpMBOAUT NpaKkTU4Yeckne npumMepbl paboTbl MHCTUTY-
TOB 3MEKTPOHHOIO NPaBUTENbLCTBA W 3MEKTPOHHOW AeMokpatum B Poccnm n B ctpaHax CHI. Ha ocHoBe caenaHHbIx HabnogeHun
aBToOp obpalyaeT BHUMaHne, YTo rocyAapCTBEHHbIE MPOEKTbI NOMNb3YTCA 3aMETHO MEHbLUEN NOMyNspHOCTLIO, YeM HEKOMMepYe-
CKue MPOoeKTbl MO PasBUTUIO OBLLECTBEHHbIX MHULMATUB.

Onupasice Ha pesynbraTbl UCCNENoBaHWIA, NpoBeAeHHbIX Ha 6a3e LIPM3[, co3gaHHOro € Lenbio uccrnegoBaHue npaBoBbIX
npobnemM pasBuTWSA 3NEKTPOHHON AEMOKPaTVK, aBTop BbIABMASET NpobnemMbl NPaBoONPUMEHEHNS Y MHOMOYUCIEHHbIE TEPMUHOMO-
rMYecKkMe KOMNnuanu, CBs3aHHble CO cdeport MHPOPMALIMOHHO-KOMMYHUKALIMOHHBIX TEXHOMOMNA, U MHble Mpobnembl pasBUTUS
3MEeKTPOHHOW AemokpaTum B Poccun. B 3aBeplueHne cTaTby aBTOp Takke BbIABUIaeT psf NPEASIOXKEHUIA CUcTeMaTn3aummn noHs-
TUIHOrO annapara 1 Mo rapMOHU3aLMKN 3aKOHOAATENbLCTBA B cdhepe 3NeKTPOHHOW AEMOKPATUM, YTO, MO MHEHWIO aBTopa, AOMMKHO
cnocobcTBOBaThL €€ yCneLwHOMy pa3BUTUIO B NEPCNEKTUBeE.

KnioueBbie crnoBa: anekTpoHHas AeMOKpaTus, MEKTPOHHOE ynpaBrieHne, 3rieKTPOHHOE rofiocoBaHne, 3N1eKTPOHHOE NpaBuUTerb-
CTBO, MH(POPMALIMOHHO-KOMMYHMKALIMOHHBbIE TEXHONOrnn
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Electronic democracy is intended to increase the level
of participation, transparency, accountability and repre-
sentation of the public opinion. It is important to note
that, as part of the e-democracy system, the population
means not just citizens and voters, but all stakeholders,
including commercial and non-profit organizations that
are also participants in democratic processes.

There exists a well-founded opinion that the Internet
can play an important role in strengthening representa-
tive democracy [Grunwald A., Banse G., Coenen C., Hen-
nen L., 2006], as it allows the introduction of deliberative
elements in the democratic system.

The need to promote active participation of the public
in the use of the Internet and free communication is en-
shrined in the Recommendations by the Committee of
Ministers of the Council of Europe.

In 2009, the Special Committee on Electronic De-
mocracy (CAHDE), having consolidated its international
legal experience in the field of e-democracy, developed
the relevant Recommendation CM / Rec (2009) 1. They
can be considered as the first international legal docu-
ment aimed at establishing standards in the field of e-
democracy:

1) Effective integration of citizens and civil society
structures into the system of democratic values, their
engagement and involvement in democratic processes
are important in effective governance for preventing
conflicts in society, strengthening stability and promoting
economic and social progress and cohesion at all levels .

2) It is necessary to maintain and improve demo-
cratic institutions and processes in the context of new
opportunities and challenges related to the information
society, considering that information and communication
technologies (hereinafter referred to as ICT) are gradually
promoting the dissemination of political information and
political issues?.

It should be noted that e-democracy, subject to proper
implementation, promotes and ensures greater transpar-
ency, accountability, participation, openness, accessibility
and social orientation. This provides opportunities for
participation in political life, the principle of subsidi-
arity (the principle of best governance), social cohesion
increases. Proper implementation in this case means
sustainability (regular implementation in various prac-
tices and projects), reproducibility (the possibility of
implementation in various practices and projects) and
institutional support (creation of a regulatory and legal
framework and infrastructure) 3.

1 Political message from the Committee of Ministers to the World Sum-
mit on the Information Society (WSIS) (Geneva, 10-12 December
2003) CM(2003)87 final 24 June 2003.

2 Recommendation Rec(2003)9 of the Committee of Ministers to
member states on measures to promote the democratic and social
contribution of digital broadcasting.

3 Ibid: http://www.coe.int/t/dgap/democracy/Activities/GGIS/
CAHDE/2009/ RecCM2009_1_and_Accomp_Docs/Recommenda-
tion%20CM_Rec_2009_1E_FINAL_PDF.pdf

The CE notes in the Recommendations the following
principal provisions:

1) Electronic democracy requires information, dia-
logue, communication, discussion and the regular crea-
tion of open virtual public spaces, where citizens can
come together to defend their civil interests;

2) Electronic democracy is an integral part of the
information society, which presupposes the availability
of traditional and innovative tools (for example, the pos-
sibility of simultaneous communication with an unlim-
ited number of persons) that can be used in democratic
processes 4.

A democratic e-voting procedure plays is an overrid-
ing concern in the implementation of e-democracy. Here-
in it is necessary to make the following accent. Electronic
voting is usually considered as voting of citizens, and, as
a rule, voting in elections or referendums. At the same
time, modern trends in e-democracy allow talking about
electronic voting as an instrument for identifying and
fixing the opinion of all stakeholders, including business
representatives. As an example, we can refer to the ‘Rus-
sian Public Initiative’ project®, which implies personal
electronic voting and at the same time does not exclude
the possibility of lobbying certain economic interests of
business, as well as interaction on this ground with pub-
lic authorities. In addition, as an example in the Russian
practice, we can cite public expertise and discussion of
socially significant draft laws.

According to the Council of Europe, e-democracy can
be defined as the use of ICT in ‘democratic sectors’ in the
framework of political processes, local communities, re-
gions, states and peoples®.

The term ‘democratic sectors’ can be understood as
the following elements: 1) government; 2) elected offic-
ers; 3) mass communication means, including electronic
ones; 4) political parties and interest groups; 5) the struc-
ture of civil society; 6) international non-governmental
organizations; 7) voters [Clift S.L., 2004].

In the opinion of a few scientists, the concept of
‘E-government’ is based on the influence of ICT on
democratic traditions, institutions and processes that
determine the procedures for the execution of power, the
methods and the procedures for expressing the opinion
of population, the procedures for making and implement-
ing decisions [Riley C., 2010, P. 105]. Thus, a number of
researchers believe that e-government covers the use of
ICT in democratic processes, both within e-government
and in e-democracy [Van Gompel R,, Steyaert ]., Kerschot
H., 2007, P. 33].

Today, ‘Electronic Government’ in practice is used

Ibid.

5 ‘Russian Public Initiative’ official website: https://www.roi.ru/
Council of Europe, Directorate General of Democracy and Political
Affairs, Directorate of Democratic Institutions, Project: “Good gover-
nance in the information society”, Indicative Guide No. 5 Recommen-
dation of Committee of Ministers to member states on e-democracy.
2009.
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mainly as a concept that indicates the procedure for the
provision of public services in electronic form. Typically,
electronic services are characterized as client-oriented,
i.e. considerably more convenient, allowing to save time
and to minimize individual communication with public
officials, and consequently, to prevent corruption mani-
festations. At the same time, the transparency and ac-
countability of the provision of services is much greater,
even though services are implemented in a free and
potentially vulnerable Internet environment [Bekkers
V., Thaens M.. 2002, P. 328-337; Van Audenhove L. et al,
2005, P. 8].

Thus, summing up [Wouters R., 2008, P. 4], it may be
deduced that e-government is focused on the process of
electronic service delivery, which is based on the ideas of
electronic management”.

Electronic governance, based on the stated above,
can be understood as a system of relationships between
public authorities, citizens and organizations on the basis
of information and communication links on the imple-
mentation of democracy [Ovchinnikov V.A., Antonov J.V,,
2013, P. 18-21].

The state authority should, at its own initiative, take
the necessary measures to ensure the access of a wide
range of citizens and other interested persons to infor-
mation when such information is provided in order to
promote transparency in public administration and ef-
ficiency, which will facilitate informed participation of
citizens and other interested persons in matters repre-
senting public interest8.

Transparency is an integral part of e-democracy.
It is critical to make information accessible to the public,
whereby, besides the official documents, the information
on procedures and forthcoming events in the democratic
life of the state. This is the so-called ‘active transparency’,
while the freedom of information regarding official docu-
ments, implemented in many countries, can be referred
to as ‘passive transparency’. Protection of classified infor-
mation, other secrets protected by law and information
directly affecting the provision of state security, as well
as information with limited access, are regulated by sepa-
rate legal acts and should not be considered in the regard
of ‘active transparency’.

Public and civil institutions including the infrastruc-
ture of suppliers and users at all levels, as the main
regulators of e-democracy should interact and cooper-
ate in drafting and clarifying the rules and introducing
new rules and restrictions regulating the implemen-
tation of e-democracy. This is necessary in order to
determine type, level and content of legal regulation,

7 United Nations e-Government Survey: From e-Government to Con-
nected Governance. New York: United Nations, 2008. P. 3.

8 Recommendation Rec (2002) 2 of the Committee of Ministers to
member states on access to official documents (Adopted by the Com-
mittee of Ministers on 21 February 2002 at the 784" meeting of the
Ministers’ Deputies).
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which will be most effective in each specific case®.

Legislative activity in this case should not be the pre-
rogative of public authorities: all persons whose interests
are affected by law should be able to participate in its
development. New rules can be introduced as a means of
‘formal laws’, and based on collective agreements between
all stakeholders or between the individual participants 1°.
In this sense, it can be conceived of as self-regulation of
the participants of these relations in the framework of the
implementation of e-democracy.

Special mention should go to such practices of e-de-
mocracy as E-business, E-employment, E-procurement 11
(electronic trading), E-commerce 2, E-justice, E-initiative,
which allow the representatives of business structures to
realize their economic interests in cooperation with pub-
lic authorities within the framework of a single system of
electronic democracy. At the same time, the very nature
of e-management presupposes the existence of innova-
tive mechanisms that ensure maximum transparency,
openness and accountability in the relations between
business, citizens and public authorities.

Thus, the diversity of practices and projects for the
development of e-democracy presupposes the existence
of broad opportunities and a huge potential for interac-
tion between society, state and business. The dynamics
of the development of e-democracy allows us to conclude
that its development depends not so much on the state
as on the participation of citizens and civil society struc-
tures in its formation. So, for example, the most popular
and demanded services of public initiatives are mostly
non-profit projects developing independently of the state
(e.g., change.org has more than 200 million participants
worldwide). State projects do not gain that traction for a
variety of reasons.

The Legal Issues of E-democracy in Russia

The Center for Development of E-democracy Mecha-
nisms at the Faculty of Law has been established on June
1, 2016 at the North-West Institute of Management of
the Russian Presidential Academy of National Economy
and Public Administration (RANEPA) and is currently
the first academic project aimed at investigating the legal
problems of the development of electronic democracy 13.
Based on the results of a number of studies, including the
analysis of practices for the development of e-democracy

9 Recommendation of the Committee of Ministers of the Council of
Europe: http://www.coe.int/t/dgap/democracy/Activities/GGIS/
CAHDE/2009/ RecCM2009_1_and_Accomp_Docs/6647-0-ID8289
Recommendation%200n%20electronic%20 democracy.pdf

10 Ibid.

11 European Commission E-Practice community: http://www.eprac-
tice.eu/en/library?page=1_

12 European Commission E-Practice community: http://www.eprac-
tice.eu/community/eprocurement

13 The Center for Development of E-democracy Mechanisms official
website: https://sziu.ranepa.ru/sobytiya/novosti/centr-razvitiya-
mehanizmov-elektronnoj-demokratii-pervye-rezultaty-raboty
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in the countries of the Commonwealth of Independent
States, as well as in other countries, the following most
widespread problems of the development of e-democracy
that hamper its full implementation can be singled out.

It should be noted that the relevant bodies and organi-
zations involved in the creation of e-democracy projects
do not fully understand what e-democracy is in modern
social and technical conditions. Neither there is a com-
mon legislative approach to regulating e-democracy.

Thus, in the Republic of Moldova, within the frame-
work of Resolution No. 255 of 09.03.2005 “On the Na-
tional Strategy for the Creation of an Information So-
ciety ‘Electronic Moldova™, the following definition of
e-democracy is given: “E-democracy is the activity and
interaction of citizens, public institutions and political
organizations through information and communication
technologies” 1*. However, this concept is actually an ana-
logue of the concept of e-government and does not reflect
the essential characteristics of e-democracy, previously
described by the author [E.g.: Antonov ].V,, 2016; Antonov
J.V. 2017; Ovchinnikov V.A., Antonov J.V,, 2013].

In the Russian Federation, legislation has not yet re-
solved the conflicts in terminology related to the field of
information and communication technologies.

Thus, in accordance with Article 2 of the Federal Law
of the Russian Federation of July 27, 2006 N 149-FZ, in
the wording of 13.07.2015 «Information, Information
Technologies and Information Protection», information
technology is processes, methods of searching, collecting,
storing, processing, providing, disseminating information
and methods, and the modes of such processes and meth-
ods implementation.

The definition of the term of information and telecom-
munications technologies in the Russian legislation as
of 2016 is lacking. The term in the Federal Law of the
Russian Federation of July 27,2010 N 210-FZ «On the Or-
ganization of Provision of State and Municipal Services»,
however, Art. No. 2 of this law, which discloses the basic
concepts used in the law, does not define the terms of in-
formation and telecommunication technologies.

Nevertheless, Art. No. 2 of the Federal Law of the
Russian Federation No. 149-FZ of July 27, 2006 «On In-
formation, Information Technologies and Information
Protection» contains the term of an information and
telecommunications network, that is defined as a techno-
logical system designed to transmit information by com-
munication lines and accessible by means of electronic
data processing.

In the Decrees of the Government of the Russian
Federation adopted in 2012-2013, after the entry
into force of these laws, one can find the use of the

14 Regional commonwealth in the Field of Communications (in Russ.):
http://rcc.org.ru/userdocs/inform/docs/Zakoni_stran_RSS/ Moldo-
va/ Podzakonnie_akti RM/17_P_RM_strategia_ru_Natsionalnaya_
strategiya_E_Moldova.doc

term ‘information and communication technologies’ 1°.

It is remarkable, that title of the Presidential Office
for Information Technologies and the Development of
Electronic Democracy comprises the term of ‘information
technology’ in its legal definition given in Art. No. 2 of the
Federal Law of the Russian Federation of July 27, 2006 N
149-FZ «On Information, Information Technologies and
Information Protection».

In view of this legal uncertainty, we suggest to use
the well-established concept of information and commu-
nication technologies, bearing in mind that it is used in
almost all international documents, including agreements
concluded by the Russian Federation. As an illustration,
we can cite the «Agreement on Cooperation among the
States Members of the Commonwealth of Independent
States In the field of information security» (concluded in
St. Petersburg on November 20, 2013).

In the Russian Federation, there is neither legal defini-
tion and principles for the development of e-democracy
in legislation, nor the legal definition and principles of
the development of the related concept of «open gov-
ernment». Therefore, in the organizational structure of
public authorities there is disorder and duplication of
functions, which in practice causes problems, including
law enforcement.

Thus, in addition to the e-government website 1° (1),
there exists an open government website!” (2) with a
corresponding ministry of the open government, the
Presidential Administration for Information Technologies
and the Development of E-democracy functions '8 (3) and
a corresponding provision, which does not exactly define
what the e-democracy is 1°.

The European concept of ‘open government’ (the so-
called version 3.0)2%: the Open Government as a term
is not defined on the relevant website. Moreover, a com-
prehensive exegesis and of these practices and projects
together with the analysis of the provisions of the Presi-
dential Administration for Information Technologies and
the Development of E-democracy functions shows up a
semantic duplication of a number of essential functions
and tasks.

Based on the results of the research carried out by the
The Center for Development of E-democracy Mechanisms

15 E.g.: Decree of the Government of the Russian Federation No. 1050
of 16.10.2012 «On some issues of coordinating activities on the use
of information and communication technologies in the activities of
state bodies» // «Consultant Plus».

16 Electronic Government of Russian Federation official website:
https://www.gosuslugi.ru/

17 Open Government of Russian Federation official website: http://
open.gov.ru/opengov/

18 Presidential Executive Office official website: http://kremlin.ru/
structure/administration/departments#department-1023

19 Ibid: http://kremlin.ru/events/president/news/16282

20 Best practice examples handbook in open government initiatives.
Grundtvig learning partnership project open government in Europe,
2013-2015: http://opengoveu.eu
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(North-West Institute of Management, RANEPA), it can be
stated that these legal problems adversely affect the de-
velopment of e-democracy in Russia, as well as the appro-
priateness of spending budget funds in a down economy.

Recommendations

In this sense, it is necessary from both legal and eco-
nomic point of view to develop and adopt the correspond-
ing Federal Law «On the Basics of the Development of
Electronic Democracy Mechanisms in the Russian Federa-
tion» with the participation of the expert community and
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