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AHHoTaumsa: Hacroswas nybnukaumsi npeactaBnsier cobom peLeH3nto Ha HayyHyto moHorpadumto .M. MopxaTa «MckyccTBEHHBIV
MHTennekT: npasoBon B3rnaa» (M.: bykn Beaun, 2017. 257 c.). PeueHsnpyemas pabota npefactaBnset cobov 3amevartenbHyto Kom-
NEeKUMIo CBEAEHWI, MbICNEN, BbIKNAAoK U BbIBOAOB, B HEM MOMHO OCBELLAIOTCS BO3HMKAKOLLME BOMNPOCHI U Npobnembl, HeraTuBHble
BbI30Bbl W MOMNOXUTENbHbIE NEPCNEKTVBbLI, BO3MOXHOCTM, COMPSXEHHbIE C NPUMEHEHWEeM UCKyCCTBEHHOro uHTennekTta. Pabota
COAEPXUT KOMMIEKCHOE Hay4YHO-MPaBOBOE (TEOPETUKO-NPaBOBOE, KOHCTUTYLIMOHHO-MPAaBOBOE, MeXAyHapoa4HO-NpaBoBOe, agMu-
HMUCTPaTUBHO-NPAaBOBOE) MCCneaoBaHne OCOBEHHOCTeW, NPaBOBON MPUPOAb!, cdep NMPUMEHEHWS W Npeaernos NPUMEHVMOCTM
IOHNTOB (CUCTEM W YCTPONCTB) UCKYCCTBEHHOTO MHTENIEKTa, a Takke MX NPaBOBOro perynnpoBaHus paspaboTku, Npoun3BoacTBa,
nporpammunpoBanmns, obopoTa, MPMMEHeHNs (3aA4encTBOBaHNS), PYHKLMOHMPOBAHUS, Camooby4eHnst 1 camopasBUTKS, Npekpatle-
HUS1 XU3HEAEeATeNbHOCTM (pa3pyLueHns) u ytunusaumn. B HaydyHom coumHeHun .M. Mopxata paccMOTpeHbl KOHLEenTyanbHble
noaxoAbl K MOHNMMAHWIO, TONIKOBAHWIO 1 ONPEAENeHunto IPUANYECKON OTBETCTBEHHOCTU 3a AEeNCTBUS IOHUTA NCKYCCTBEHHOTO NHTEN-
rieKkTa, onucaHbl 0OCOGEHHOCTU €ro NPUMEHEHNS B PasnuyHbIX cpepax C y4eTOM KX creumdukn, nokasaHbl BEPOsTHbIE pucku. B
MOHorpagum onvcaHbl BO3MOXHOCTY obecneyeHnsi OXxpaHbl 1 3almTbl MpaB 1 cBoOOA YernoBeka B YCNOBUSIX MPUMEHEHUS HOBbIX
TEXHOMOIUN N yKa3aHHbIX IOHUTOB. ABTOPOM ObINIM NPOaHaNM3MpoBaHbl OCHOBHbIE NMPENATCTBUA AN cobnogeHnsa npae yenoseka
(B TOM yMcne Ha NpUBaTHOCTb, KOHMUAEHUMANBLHOCTb MMYHON MHpopMmaLum, 3abeeHne B NybnM4yHOM NpocTpaHcTee, obLeHne ¢
Apyrum venosekoM). OnmcaHbl OCHOBHbIE MOAXOAbI K COBEPLUEHCTBOBAHMIO 3akoHoAaTenscTBa B 0603HaYeHHo caepe.
KnroueBbie cnosa: 1CKyCCTBEHHbIN MHTENMEKT, TeOpXsA Npasa, npaBa Yenoseka, MHPOPMaLMOHHOE NPaBo, TEOPUS MpaBa, KOH-
CTUTYLIMOHHOE NpaBo, rPaxaaHCcKoe NpaBo, MeXAyHapoaHoe NpaBo, aAMUHUCTPaTUBHOE NpPaBo
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Abstract: This material is a review of the scientific monograph ‘Artificial Intelligence: Legal View’ by Morkhat P. M. (M.: Buki Vedi,
2017. 257 p.). The reviewed work is a remarkable collection of information, thoughts, calculations and conclusions, it fully covers
emerging issues and problems, negative challenges and positive prospects, opportunities associated with the use of artificial
intelligence. The work contains a comprehensive scientific and legal (theoretical, legal, constitutional, legal, international legal,
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Hayuynas moHorpadus «McCKycCTBEHHBIM WUHTEJJIEKT:
MpaBOBOM B3IJIsAJ», TPUHA/JIeXallasi Nepy U3BECTHOTO
OTeYeCTBEHHOTI'0 [IPaBOBe/Ia, KaHUAATa PUANIECKHUX
Hayk II.M. Mopxata, yBugena cset ocenbto 2017 rozna
B KpPYIIHOM MOCKOBCKOM H3JaTesbCTBe «byku Benu».
OHa nocBsileHa CJ0KHOU U MOYTHU HE UCCAeJOBAaHHOU
npeIMeTHO-00'beKTHON 06Js1acTu 3HaHUK [McKamey,
2017. P. 45-46]. PaboTa co/ilep>kUT KOMILJIEKCHOE Ha-
y4HO-IIpaBoBOe (TeOpeTUKO-NMpPaBOBOE, KOHCTUTYIU-
OHHO-NIPAaBOBOE, MEX/AYHapoJHO-NPaBOBOe, aJ[MUHHU-
CTPaTUBHO-NIPABOBOE) HCCAe0BaHHE OCOOEHHOCTEH,
NpaBOBOH MpPUPOABI, chep NPUMEHEHUS U Npe/esioB
NPUMEHUMOCTHU IOHUTOB (CUCTEM U YCTPOUCTB) HC-
KYCCTBEHHOT'0 HHTEJIJIEKTA, a TaKXXe HMX IPaBOBOTO
perysupoBaHusi pa3paboTKH, IPOU3BO/CTBA, TPOTpaM-
MHUPOBaHUsA, 060pOTa, IpUMeHeHUS (3a/1eICTBOBAHUS),
GYHKLIIMOHUPOBAHUS, CAaMOOOYYeHNsI U CaMOpPa3BUTHS,
NpeKpalleHUs1 KU3HeJesITeJbHOCTH (pa3pyllieHusi) U
ytuausauuu [Mopxat, 2017. C. 127-218].

B03MOXHOCTH NpHMeHEHUs IOHUTOB
HMCKYCCTBEHHOTO UHTeJ/IJIEKTA

B nayyHoMm couyuHeHun II.M. MopxaTta paccMOTpeHBbI
KOHIeNTya/ibHble TOJX0/bl K MOHUMAaHHIO, TOJIKOBa-
HUIO U OIpeJieJIeHHUI0 HpPUJUYEeCKOW OTBETCTBEHHO-
CTH 3a JIeHCTBUS IOHUTA UCKYCCTBEHHOTO UHTEJLJIEKTA,
ONKCaHbl 0COGEHHOCTH ero MPUMeHEeHUs B PA3JIMYHbIX
chepax c y4eToM UX cnenuPpuKHY, NOKa3aHbl BEpPOSTHbIE
pucku. B MoHorpaduu omvcaHbl BO3MOXKHOCTHU 00e-
CIeyeHHs OXpaHbl U 3aLIUTHI IPaB U CBO6O/, YeJ0BeKa
B YCJOBUSIX NMPUMEHEHHUs] HOBBIX TEXHOJIOTHH U yKa-
3aHHBIX IOHUTOB. ABTOPOM 6bIJIM MPOAHAJIU3UPOBAHBI
OCHOBHbIe TNPENSTCTBUSA [JJI1 COGJIIOJleHUsl NpaB de-
JloBeKa (B TOM 4MCJe Ha NPUBATHOCTb, KOHQUEHIU-
QJIBHOCTb JIMYHOU MHpOpMaInuy, 3abBeHre B MyOJIUY-
HOM NPOCTPAHCTBE, OOIEeHHE C APYTUM 4YeJIOBEKOM).
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OnucaHbl OCHOBHbIE NOAX0/bl K COBEPIIEHCTBOBAHUIO
3aKOHO/laTeJIbCTBA B 0603HAaYeHHOH cdepe.

[IpuMeyaTesbHO, YTO [0 HACTOALLEr0 BpeMEeHU IO
TeMe HCKYCCTBEHHOIO MHTeJlJIeKTa M npasa B Poc-
CUU He BBIXOJMUJIO HU oA HOU MoHorpadpuu. CounHeHuUe
[1.M. MopxaTa - 3TO nepBoe NpoduJIbHOE HAYIHO-MO-
Horpaduyeckoe H3/laHHe, INOCBSIEHHOE 3TON mpo-
6s1eme. [Ipu o6uieli HEMHOTOYMCJIEHHOCTH HAyYHBIX
CcTaTel OTe4eCTBEeHHbIX aBTOPOB 110 JAHHON TeMaTHKe
3a IocJeJHUe JBa rofia CyL|eCTBEHHO NPUGABUJIOCH
HX 4YUCJIO0, YTO, BEPOSATHO, CO3JACT MPEeANOChIIKH AJIA
NOSAABJIEHUS HAYYHOU JUCKYCCHMU.

JTa TeMa JeHCTBUTEeJbHO aKTyaJlbHa. Bo-nepsvix,
MOTOMY 4YTO OHA MPAaKTUYECKU He HcciaeoBaHa. MoHo-
rpadus [1.M. MopxaTa — 3Ha4MTeJIbHBIN LIAr Blepes B
ee Hay4yHOM pa3paboTKe, HO 3TOTO COBEPIIEHHO HEJ0-
ctaTo4yHo. HesjocTaToyHO yxe MOTOMY, 4TO IIPU BCeM
3HIMKJIONEJUYECKOM OXBaTe IleJIoro crekrpa (MHoO-
THUX ZIeCSITKOB) acleKTOB U NMpo6JieM, BOSHUKAIIIUX B
CBSI3U C pa3paboTKOW, MPOM3BOJACTBOM, NMPOrpaMMHU-
poBaHueM, o60poTOM, MpHMeHeHueM (3aZeficTBOBa-
HUeM), QYHKIMOHHMPOBAHUEM, CaMOOOyYeHHEM U ca-
MOpas3BUTHEM, NpeKpalleHUueM XU3HeAeATeJbHOCTH
(paspymieHneM) U yTUAU3ALHEN IOHUTOB UCKYCCTBEH-
HOTO UHTEeJIJIEKTA, IPYU PaCCMOTPEHUH KaX/0r0 U3 ero
aCleKTOB IMOJy4YaeTcs, YTO OH H3ydyeH ¢parMeHTap-
Ho. Ha cerogHsmHui AeHb 0603HAaYeHHOE TeMaTu4de-
CKOe I10JIe IPUBJIEKaeT K cebe MpUCTaJbHOe BHUMaHUe
60JIBLIOTO YHCJIA UCCIeJOBaTEEN.

Pucky, BbI30BBI U IEPCIEKTHBbI

Bo-emopbix, Mbl (y4eHble, YeJIOBEUECTBO) He MOXKEM
MOJIHOCTBIO KOHTPOJIMPOBATh UCKYCCTBEHHBIM HMHTEJ-
JIEKT W Jla)Ke NMOHUMAThb ero J0 KOHLA: NMPaKTUYeCKH
BCe UCC/Ie[J0BATEIN CXOASATCS B 9TOM MHeHUH. [Ipobie-
Ma ynpaBJ/IsieMOCTH CTAaHOBUTCS HauboJsiee 3aMeTHOM.
B-mpembux, yrpo3bl U PHUCKH, NOPOXK/JAAeMble HCKYC-
CTBEHHBIM HHTEJIJIEKTOM, BIOJIHE peasbHbl. PaKTbl
CBU/IETEJIbCTBYIOT O CJIeJYIOIeM: Cpa3y HECKOJIbKO CU-
cteMm (Google, Facebook u p.) HeTaBHO CTOJIKHYJIUCH C
TEeM, 4YTO CUCTeMa UCKYCCTBEHHOI'0 MHTEeJIJIEKTa B KpaT-
yalllie CPOKM HayMHaJjJa paJjuKajJbHO YCOBEpILEeH-
CTBOBAaTh (IO CYyTH, 3aHOBO CO3/1aBaTh) A3BIK AJISI CBO-
ero o6LIeHHs CO BCIIOMOTaTeJbHbIMU 60TaMu («po6o-
TaMU»-NIpOrpaMMaMu) U IPOTOKOJIbI TAKOTO OOIEHHUS,
YTO MO3BOJISIJIO 3TUM O6BbEKTaM KOMMYHHULMPOBAThb
ObICTpee, HO Jies1aji0 3aTPYAHUTETbHBIM KOHTPOJIb CO
CTOPOHBI YesI0BeKa.

Bo3HuKkaeT ecTecTBEHHbIM BONPOC: YTO HAM C 3TUM
JesaTbh? 3amnpelaTh HeJb3s, MOCKOJbKY OYyAyT IoO-
TepsiHbl 3aMevyaTesbHble BO3MOXHOCTH [JIsl 4eJsioBe-
yecTBa. /la U He yjgacTcs 3To cpenaTb. OCTaBUTH Ha
BOJIIO CJIy4Yasl U camoperyaupoBaHusa? Ho Kak GbITh C
BEPOSITHOCTBIO TOT0, YTO HMCKYCCTBEHHBIH HUHTEJJIEKT
yperyjaupyeT ce6s1 B KOHEYHOM UTOTe caM, 6e3 y4yacTHus
YyeJIOBEKa U He B ero UHTepecax?

BoJsiblIMHCTBO ONMy6/JMKOBaHHBIX B Poccun cratei
110 TeMe UCKYCCTBEHHOI'0 UHTeJIJIEKTA U IpaBa MOBEpPX-
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HOCTHO KacaeTcsl JIMUIb HEKOTOpbIx (1-2) acmekToB
Npo6JIeMbl, COJEPKUT pACIPOCTPaHEHHbIe (a2 MOTOMY
yKe HU3BECTHble) U MOBTOPSIOLIUECT CYXJeHHUs ab-
CTPaKTHOTO XapakKTepa.

Hayunbiii Tpyn IILM. MopxaTta — yHUKaJIbHOE, HO-
BaTOPCKOE IOpUJHUYECKOe HCCIe/loBaHNE, OOIINUPHOE U
MHOTIOIIJIAaHOBOE. ABTOP 3aTPOHYJI KaXK[blid U3 Bbllle-
Ha3BaHHBIX aClEKTOB, MPUYEM HX YUCJIO JesiaeT 3Ty
MoOHOrpaduio OJHUM U3 CaMbIX 3aMeTHBIX U3JJaHUU B
pOCCUICKOU 1opuudeckor Hayke B 2017 rogy.

CienyeT OTMETHUTD JIOTUMHOCTh U ONTUMaJIbHOCTb
BBICTPAUBAHUs COJlep’KaTeJbHON KOHLENIUU KHUTHU:
JUIs1 TOTO YTOOBI JJaTh YUTATE/0 YeTKOe IpeJicTaBJje-
HHUe 06 uccaeayeMoU npeaMeTHO-00'bEKTHOU 06J1acTH,
aBTOP 3HAKOMUT YHUTATEJsI C KJAIOYEeBbIMU OCHOBAHHUS-
MM CO3/J]JaBaeMON UM TeOpUH, 6a30BbIMH MOHATUSIMH,
CYLIEeCTBYIOIMMH HAy4YHO-TEOPETHYECKUMH IMOJX0/a-
MU K pa3paboTKe Npo6/IeMbl, yKa3bIBasi, YTO B HUX HaU-
6oJiee 3acayKMBaeT BHUMaHUS U YeM OHHU OTJIMYAIOTCS
Apyr OT Apyra.

Kak u3BecTHO, J1t06asi cucTeMa XapaKTepHU3yeTcs He
CTOJIBKO OLIMOKaMU U CO0SIMH, CKOJIBKO peaklued Ha
HUX. [l03TOMy HaM MpesCTaBJsEeTCS OYEHb BaXKHBIM,
yT1o [I.M. MopxaT Ko BceMy noJioleJs1 ¢ U3BeCTHON OCHO-
BaTeJIbHOCTBIO, He NM03BOJIUJ cebe YIUTH B U3JIUILHIO
JlpaMaTHu3alyio, TOBOPsl O PHCKAX, COMPSKEHHBIX C
HMCKYCCTBEHHBIM HMHTeJJIeKTOM. OH aKIleHTUpPyeT BHHU-
MaHHe YUTaTe s Ha cocobax, KOTOpble MO3BOJIUIH Obl
CHPaBUTHCA C ITUMU PUCKAMU, IPeJIOTBPATUTb BBIXO/
IOHUTOB UCKYCCTBEHHOI'0 MHTEJIJIEKTA U3-110J] KOHTPO-
Jisl 4eJIoBeKa.

dMnupHuYecKass OCHOBa U HOpMaTHBHas 6a3a
HuccjaeA0BaHUSA

B xHure I.LM. Mopxata 719 CcHOCOK, NpU 3TOM HeT
MOBTOPSIOLUXCS, 32 PEIKUM HCKJIIOYeHHeM (3-4 ymo-
MHUHaHHUs). OrpOMHBIM MacCUB 3apy6GeXXHBIX HayYHbIX
TPYAOB, JOKYMEHTOB M HOPMaTHUBHBIX aKTOB, JaKe
HEKOTOphle cy/leOHble pelleHHs, — BCe 3TO COCTABU-
JIO SMIIUPUYECKYI0, HAYYHYI0 U HOPMAaTUBHYI OCHOBY
paccMaTpUBaeMoOTIo COYMHEHUs, 06ecrneynsio eMy 60J1b-
LIOH yCIex.

Monorpadus I[1.M. MopxaTa, IpH Bcex ee 3HAaYUTEJIb-
HbIX U 6€CCIIOPHBIX JOCTOMHCTBAX, U3 061Iero 4yuc/a Ko-
TOPBIX Mbl OTMETHJIU JIUIIb HEMHOTHE, XapaKTepU3yeT-
Cs1 ¥ PSAZI0M HeZIOCTAaTKOB, KOTOPbIE HeJIb351 6bLI0 060M-

TH BHUMaHueM. Tak, B Ha3BaHUM 2-1 IJIaBbl U AaJjiee 1Mo
TEKCTY paboThl BCTPeYalTCs YINOMHHAHHUs BoOIpoca
0 peryJMpoBaHUM yTUJIHM3aLlUM IOHUTOB, HO HUIJeE B
KHUTe HU4ero o6 aToM He roBoputcs. ¥ [1.M. MopxaTta
HesiCHO cGOPMYJIMPOBAHBI «/IeTEPMUHUpPYeMble IpHUMe-
HeHHeM IOHUMTOB UCKYCCTBEHHOTO UHTeJIJIeKTa BbI30BbI
Y yrpo3bl My6JIUYHBIM HHTEpecam».

Bri3biBaeT Bompockl Takxke § 1.5 «/lebpununum no-
HATHUS «HCKYCCTBEHHBIH WMHTEJIJIEKT» B 3apyOeKHbIX
HOpPMaTUBHBIX aKTaXx M OQHUIMAJbHBIX JJOKYMEHTaX»,
NPUBOASAIIUYN TOJIBKO OJUH npuMep (13 3aKOHOB fmo-
Huu). [louemy? /lpyrux noka He y1ajocb HAaUTH, U UX
BOBCE He CYLeCTBYeT, UJIX OHU He BbI3BaJIM UHTepeca?
HeckosbkO HENOJIHBIM BBIMJISAAWT W nogpaszgen 3.1.2
«IOHUT UCKYCCTBEHHOTO MHTEJIJIEKTAa KaK UHCTPYMEHT
peasibHOT'0 UCIOJIHUTEJSI NpaBOHApYIleHUsA» (06LUM
06'beMOM MeHee OJJHOM CTpaHULlbl).

OfHako MBI OTHeceM 3TH 3aMe4yaHUA K paspany
Hay4YHbIX «aBaHCOB» aBTOPY, NOXKeJIaHUH Ha J0pabOTKY
ero TeOpHH, BIPOYEM, HeIpeMeHHO OXHJas OT Hero
YCTpPaHEeHUd 3THUX HeJJ04eTOB.

BecbMa c/10)kHO NepeoleHUTh 3HaYeHUe pelLeH3U-
pyemoi#t moHorpaduu I[1.M. MopxaTa AJisi oTedecTBEH-
HOU Y MHUPOBOM KOHCTUTYLLMOHHOM HAYKH, KakK U AJid
LleJIOTO psijia JPYTUxX HallpaBJeHUW HPUAUYECKOU Ha-
ykd. UMeHHO Takue My6GJHKaLUU 06ecrneyMBarT U
peasM3yloT NPOPbIB B HayKe, CHOCOGCTBYIOT TAaKOMY
NpUpalleHUI0 Hay4YHOr'0 3HaHUA, KOTOpOe KadyeCTBeH-
HO MeHseT NpeJiCTaBJIeHUs O IpeJMeTe.

3ak/4YeHue

Pa6ora kanguzaaTa mopugudeckux Hayk [1.M. Mopxa-
Ta, 6€3yCJ0BHO, MPeJCTaBJIsIeT COO0M O4YeHb I[eHHBIN
TeOpeTU4YeCKUN BKJAJ B IOPUAUYECKYIO HayKy, OJ-
HOBpPEMEHHO HMesl CTOJIb K€ BBICOKOEe NMPaKTHYeCcKoe
3HayeHHe. JTO COYMHEHUE CTaHeT noacnopbeM AJisd
NPaKTUKYWIIUX B 3TOU cdepe mpucToB (Hapoxza-
eTcsl 1eJioe COOOILIEeCTBO TAaKOBbIX), 3aKOHOJATe/ el U
pa3pabOTYUKOB UCKYCCTBEHHOTO UHTEJIJIEKTA, CTY/IEH-
TOB, ACIIUPAHTOB H npenoAaBaTeneﬁ IpUANYIECKUX
BY30B U GaKy/JIbTETOB. IJTO 3aMeyaTesbHasA KOJJIEKIUs
CBeleHUM, MbICJIeH, BbIKJIaJ0K U BbIBOJOB, IIOJIHO OC-
Belalas BO3HUKAIIINE BONPOCHI U MPOO6IeMbl, He-
raTHUBHbIE€ BbI3OBbI W IOJIOXKHWTEJIbHbIE IEePCIEeKTUBDI,
BO3MOXXHOCTH, CONpPsiP)KEHHbIe C IPUMEHEHHEeM HCKYC-
CTBEHHOI'O UHTeEJIJIEKTAa.
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