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Introduction
The article focuses on the necessity to understand 
the origins and causes of Afghanistan’s political crisis 
from a theoretical perspective. The author raises the 
question of whether democracy is always correct and 
what exactly can legitimize the authority. The question of 
why citizens should obey their governments and where 
the government gets its legitimacy has always been on 
society’s mind. Considering the anthropological and 
ontological perspectives of a specific society, each system 
and school offers a unique response to these questions 
based on the principles of its subject matter.

Let us look at how various political schools define le-
gitimacy and then analyze the issues and potential for the 
legitimacy of power in contemporary Afghanistan based 
on different methodological grounds.

1. Theoretical and methodological grounds 
of legitimacy
1.1 The concept of legitimacy in Western schools of thought
The term «legitimacy» originates from the Greek word 
«Ligitimus» and means «legitimate», «according to the 
law» from the Latin root «Leg» or «Lex», law (Low) or 
legitimate, meaning the voluntary recognition of power by 
the people [Philosophy of Politics, 1998. P. 122]. Legitimacy 
is a crucial aspect of state power in Western political 
discourse. R. Koselleck links the idea of «political crisis» 
to the legitimacy of political and social order, i.e., power is 
legitimate when society willingly accepts particular types 
of government of any class [Koselleck, 2002].

Max Weber, a German sociologist, introduced the con-
cept of «legitimacy» into modern science [Mommsen, 
1992. P. 46]. In terms of social relations (love, competition, 
rivalry, friendship, social exchange, etc.), Weber typifies the 
social actions perceived by the individual as an imperative 
component of the social order: traditional, affective, val-
ue-rational, and legal [Modern Western Philosophy, 1998. 
P. 67]:
•	 traditional, complies with tradition, an individual makes 

a decision based on a given pattern;
•	 affective, corresponding to an emotional perception of 

the situation;
•	 value-rational, conditioned by the belief in the rightness 

of a particular action from the position of a specific value, 
whereas its achievement appears to be more valuable 
than «side effects»;

•	 legal, when people choose rationally the best option for 
reaching goals.
Accepting Max Weber’s logical views of the state as 

a human community, S.V. Ivlev and I.S. Melnikov discuss 
the significance of a legal monopoly on the use of physical 
force on a particular territory as a component of power 
legitimacy, although stressing its use as a last means in 
civilized society [Ivlev, Melnikov, 2008].

Weber’s definition of legitimacy is based on the idea 

that, while allowing us to view forceful state coercion as 
an extreme measure, legitimacy also gives people logical 
means of preserving the political system’s stability, ensur-
ing order, and a civilized settlement of social disputes.

R. Ivanov’s integrative approach, however, is the most 
appropriate in our view: «The presence of legitimacy, its 
stability, degree (scale), type, etc. depend on both the rul-
ing subject and the subordinate, and therefore attributing 
the decisive role in ensuring legitimacy to only one of them 
does not correspond to the truth» [Ivanov, 2012. P. 7].

According to Western scientific theory, the legislative 
system and the Constitution are the only ways to realize 
the mechanism of legitimate power because they establish 
the fundamental guidelines for the government, including 
how officials are chosen, how governance is organized, and 
the rules for citizens’ behavior.

1.2 The concept of legitimacy in the Eastern tradition
In the Eastern tradition, the term «legitimacy» has the fol-
lowing equivalents in Persian and Persian Dari: legitimacy, 
law and order, correctness, acceptability, legality, validity, 
and reliability [Philosophy of Politics, 1998. P. 122].

Hans Kelsen’s «Pure Theory of Law» holds that a new 
order is legitimate when people start acting following that 
order. At that point, the coup is successful, the new order 
takes effect, and the new government is deemed legitimate 
[Thirty-three contributions to Pure Theory of Law, 1964]. 
Since Kelsen tries to distance himself from the political as-
pects by claiming that it does not matter why people agree 
to abide by the law, critics of this theory assume that while 
the legitimacy of the law is related to its authority, so-
cio-political and moral factors cannot be ignored. Kelsen’s 
theory has been widely acknowledged as influencing the 
ideological justification for supporting governments fol-
lowing violent coups, such as in Balochistan in 1958 [Mo-
rozova, 2011], Uganda in 1966 [Lindemann, 2011], and 
Southern Rhodesia in 1968 [Gonta, 2023]. Thus, according 
to his theory, a rogue government or a government like the 
Taliban can be legitimate even if it imposes its will on its 
citizens rather than depending on their consent.

Given that legitimacy is extracted from the fundamen-
tals of Sharia, the definition of the term must be referred 
to. The definition of Sharia is to find and explain to His 
servants the proper, unambiguous path that complies with 
God’s rules and orders. In Islamic schools, legitimacy is 
the knowledge that only what is proper and acceptable 
conforms to the Sharia. A government is considered legit-
imate if it abides by Islamic law or Sharia. One of the most 
crucial and fundamental questions in the discussion of the 
legitimacy of the political system is what Allah allows; that 
is, if one wishes to do something, one must verify that it is 
permitted by Sharia and refrain from doing anything that 
Allah has prohibited. When it comes to authority, the rea-
soning is the same: governments are responsible for their 
deeds and must provide a justification for their legitimacy 
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if Sharia permits them. Consequently, governments cannot 
do whatever they want; they must be responsible for their 
actions not only to the people but also to God.

According to Islamic systems, Allah is sovereign when 
the ruler (president or emir) issues a decree that conforms 
with the Quran and Sunnah, and then the decree must 
be obeyed. Political governance and official elections in 
Middle Eastern nations are matters for citizens who have 
been granted this privilege by Islamic Sharia. Accordingly, 
the country and its citizens approve the laws (ijtihad) of 
diligence after verifying that they comply with Islamic law 
[Gauhar, 1996. P. 74].

According to contemporary interpretations, «the con-
stitutional recognition of the Sharia as a source of legisla-
tion is necessary for establishing the role of the Sharia in 
the legal system. Different versions of the Arab constitu-
tions reflect Shariah’s status» [Syukiyainen, 2016. P. 205].

2. The main part
2.1 Constitutional origins of legitimacy in Afghanistan
Let us examine the legitimacy of power in Afghanistan 
by applying the theoretical grounds discussed above. 
Afghanistan has long been known for its authoritarianism 
and political turmoil. In the past, Afghanistan’s political 
system’s legitimacy has been primarily determined by its 
governance structure and how public servants are chosen.

Afghanistan gained independence in 1919 after the 
Third Anglo-Afghan War. The First Constitution, based on 
the principles of the royal system, was ratified in 1923, 
during the reign of Emir Amanullah Khan. Its judicial sys-
tem, citizen rights, and freedoms were all adapted to fit 
its framework. Despite the Constitution’s secular nature, 
a specific article required the Emir to govern the coun-
try following Sharia law to make some allowances to the 
Sharia as the cornerstone of the state legal system and the 
new legal standards. Except for the chapter on the Shah, 
the Constitution persisted during the transitional period 
of Hamid Karzai and the succeeding reigns of Nadir Shah 
and Zahir Shah.

In 1973, Dawood Khan deposed the last monarch, Mo-
hammad Zahir Shah, and turned Afghanistan into a repub-
lic. He was the first president of the democratic republic of 
Afghanistan from 1973 to 1978. At this time, the country’s 
Constitution was first presented in a republican-democrat-
ic format, which founded a new governmental system.

Afghanistan’s prior laws largely adhered to Islamic 
principles, and Islam was recognized as the state’s official 
religion. Afghan society succeeded in balancing tradition 
and democratic values by adopting the 1964 Constitution. 
The revolution of 1978 prevented the implementation of 
many of this Constitution’s provisions. The revolutionary 
council of the new government declared the repeal of this 
Constitution in its first decree.

The adoption of a new constitution in 1986 under 
President Najibullah offered some hope for the unification 

of Afghan society and the rapprochement of the country. 
In 1990, the Constitution was revised in an effort to bal-
ance tradition and the rule of law. However, the political 
circumstances surrounding the Mujahideen’s rise to power 
resulted in the declaration of Afghanistan as an Islamic 
republic. Even though the 2004 Constitution upholds the 
idea that religious and secular laws can coexist, many laws 
are declarative and do not provide the ruling Taliban re-
gime with legitimacy or the country’s citizens with many 
rights and freedoms.

2.2 Historical origins of the democratic foundations of 
authority in Afghanistan
We should highlight a crucial aspect of the Afghan 
political system. While constitutions in the modern 
world are approved by parliaments or referendums, in 
Afghanistan, there is a tradition that all crucial political 
disputes are resolved by the Loya Jirga (Grand Council). 
The procedure traditionally involves representatives of 
all tribes. The elders decided how to elect the supreme 
authority, the president, and how to appoint or elect an 
official. Afghanistan is a multi-ethnic country. Pashtuns 
are the largest group. Eastern and northern Pashtun tribes 
have permanent jirgas (assemblies), where many social 
problems, conflicts, and even criminal cases are resolved 
through collective decision-making. Jirgas are occasionally 
held in other national provinces, usually on significant 
issues. Among other ethnic groups in Afghanistan, it is 
common for tribal elders to make collective decisions.

The traditional jirga has no formal organization. Every 
tribe has a leader, known as a Khan or Malik, who organiz-
es the jirga. Everyone is welcome to voice their opinions, 
and elders and other significant tribe members are invited. 
In this multi-century-old custom, women were entitled 
to participate in the Loya Jirga but were not permitted to 
attend the tribal jirga.

It is possible to conclude that the Jirga in Afghanistan is 
a symbol of tribal authority and that Afghan rulers have al-
ways had to modify their decisions to fit the traditional Jirga 
given the major events and factors that shaped the nation’s 
development, such as the colonial era, wars, internal con-
flicts, and the influence of foreign powers [Asadyan, 2021].

2.3 Examining the legitimacy of authority in contemporary 
Afghanistan
Next, we should look at the primary indicators of legitimacy 
in the modern political system and determine which 
features of Afghanistan’s contemporary political power 
correspond to these indicators.

The first question relates to a country’s constitution’s 
features and how law enforcement institutions are built. 
The recently accepted law of Afghanistan, published by Ba-
hir Publications in 114 pages and 6 000 volumes, with an 
appendix of Hebatullah Akhundzadeh’s decree on prayer, 
has nothing to do with establishing order in society. The 
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Afghan people are more worried about the incorrect in-
terpretation and application of Sharia than they are about 
the Taliban’s implementation of it. Taliban fundamentalists 
argue that interpretations of Islam’s universal rules are 
fundamentally flawed; through strict control that con-
tradicts Islamic principles, they seek to maintain power 
for themselves. This is especially true for issues of equity 
and gender equality. Every article in the new law is dehu-
manizing and goes against the principles of human rights 
and dignity. This law’s requirements that are exclusive to 
women, women’s clothes, women’s voices, and women’s 
television are incredibly offensive and horrible and negate 
women’s humanity [Taban, 2024].

We should note that recognizing Islam as a legal frame-
work does not contradict basic democratic principles. 
For example, the king’s decree in earlier eras of Afghan 
history upheld the idea that all state laws had to follow 
Islamic legal norms. Today, this principle has been consti-
tutionalized in many Islamic countries by guaranteeing the 
Sharia and the subordination of state laws to the tenets of 
Islam. Since the Taliban government does not accept this 
strategy, it should have concentrated on scholarly research 
and a thorough discussion of Sharia interpretation as the 
foundation for enforcement to maintain the government’s 
legitimacy. Ali Shariati, a political ideologue from Iran, as-
serts that «Muslims are entitled to interpret certain topics 
that are not fully explored in traditional Islamic theology» 
[Shariati, 1980. P. 84–86]. The example of Prophet Mu-
hammad, who conferred with his followers and accepted 
the consensus even when it conflicted with his own, serves 
as the foundation for the deliberative principle. According 
to Islamic philosophy, a Muslim should not oppose the 
majority. Muslims in Afghanistan currently face significant 
obstacles to self-determination, including the extent and 
guidelines of their participation in social and political life 
while adhering to deliberative principles (al-shura), one 
of the fundamental tenets of Islam. This principle is also 
applied to the state leaders, regardless of their political 
status, and external forms of authority realization corre-
sponding to Islamic principles (monarchy, republic, mixed 
form of government, separation of powers) are not of fun-
damental importance [Efimova, 2006].

Hence, the Islamic concept does not reject the delibera-
tive Muslim participation. Such experience can be found in 
several countries that started building their statehood by 
announcing an Islamic government system. Today, many 
issues that previously limited the rights of certain groups 
of people have been resolved, and an electoral system is in 
place that does not affect the decline in religiosity and ad-
herence to Islam. And such an example is Iran. Legitimate 
electoral or procedural legitimacy, which enables the gov-
erned to select (and replace) their leaders, is a significant 
element of democratic states. Authoritarian governments 
derive legitimacy from many sources, including ideology, 
nationalism, the leader’s cult of personality, and, above all, 

their ability to advance the economy and benefit society.
At this stage, the concept of legality is used as an ele-

ment that represents the coordination of processes with 
existing legislation. The concept can be further rationalized 
by correlating legitimacy and lawfulness as form and con-
tent. But it’s not always done automatically. Even if an ad-
ministration is legal because it was elected democratically, 
it may not be legitimate because the people do not support 
it. Legitimacy as formal legality indicates that authority is 
legitimately established and exercised under existing laws; 
in other words, the degree of coercion necessary to carry 
out a specific policy can be used to measure the legitimacy 
of state power [Kozhevnikov, 2020. P 37–49]. The weak-
ness of indecisive authoritarian states is their incapacity 
to regain legitimacy when their charismatic leader passes, 
their ideology declines, or their instrumentality weakens. 
In democratic states, the legitimacy of a ruler is also based 
on instrumentality; however, the ruler’s legitimacy is high-
ly separate from the legitimacy of the system or the state. 
It appears that such a process of renewing leadership pre-
serves the political system’s legitimacy.

The issue of unambiguous totalitarianism in political 
Islam and its total lack of democratic values are two exam-
ples of such problems. Islam does not have the concept of 
a «citizen», but some cultures have the experience of devel-
oping an activist political culture. Following the principle 
of prioritizing the unity of the community (ummah), Islam-
ic theologians hold that multiple political parties are unde-
sirable because they can divide Muslims. The principle of 
al-shura or jirga followed by the Taliban is not inconsistent 
with its implementation in the parliamentary format.

An analysis of the legitimacy of various power struc-
tures within the framework of the chosen indicators is 
shown in Table 1.

The emphasized indicators lead us to the conclusion 
that there is a significant gap between the Afghan gov-
ernment and the people. The country’s mistrust of the 
government is the cause of this disparity, which has given 
the government a crisis of legitimacy. The Islamic Emirate 
could not be considered a legitimate state since its gov-
ernment failed to protect citizens’ freedom, there were no 
democratic institutions, human rights were not acknowl-
edged, and women’s rights were disregarded.

Conclusion
The study of the legitimacy of contemporary political 
power in Afghanistan allows us to conclude that it is 
possible to realize partial legitimacy in the Islamic state.

One of the most crucial elements influencing the stabil-
ity and efficacy of a nation’s state power is the recognition 
of contemporary international law. International organi-
zations are still interacting with the Taliban government, 
indicating partial recognition of this government and a 
trend toward the possibility of international recognition 
of the Taliban government. At the same time, several 
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countries have stepped up their efforts to recognize the 
modern Afghan government. International law does not 
forbid states like China, Iran, Russia, Pakistan, Iran, and Uz-
bekistan from recognizing the Taliban government, despite 
the established jurisprudence of legitimacy. Therefore, 
how international actors interact will also determine the 
Taliban’s future.

Accordingly, the more citizens are regarded as legiti-
mate holders of political power, the more legitimate the 
government is, according to the findings of a study on 
legitimacy in 72 countries and the established criteria 
for government legitimacy. This implies that the benefit 
of legitimacy must originate from society and its citizens 

rather than from the coercive authority that a top-down 
strategy offers [O’Sullivan, Healy, Breen, 2014]. However, 
it is determined that the Taliban government does not yet 
meet these requirements due to its traditional foundations 
and conventional ideology.

Afghanistan needs to establish institutions that em-
phasize the interpretation of Islam with widespread par-
ticipation from believers to receive public support and 
develop systems that Afghan citizens can acknowledge as 
Shariah-based democratic laws. We hope that legislation 
will be adopted that meets both the public interest and the 
universal principles of Islam.
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